TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources Commission is claiming an exemption from
the Administrative Process Act in accordance with § 2.2-4006 A 11 of the Code of Virginia;
however, the commission is required to publish the full text of final regulations.

Title of Requlation: 4VAC20-900. Pertaining to Horseshoe Crab (amending 4VAC20-900-
25).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: May 1, 2016.

Agency Contact: Jennifer Farmer, Regulatory Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, or email
jennifer.farmer@mrc.virginia.gov.

Summary:
The amendment adds an exception for pound net licensees so that they may harvest
horseshoe crabs beyond 500 feet seaward of mean low water from May 1 through June 7.

4VAC20-900-25. Commercial fisheries management measures.

A. It shall be unlawful for any individual to harvest horseshoe crabs from any shore or tidal
waters of Virginia within 1,000 feet in any direction of the mean low water line from May 1
through June 7, except that pound net licensees permitted for horseshoe crab harvest may harvest
horseshoe crabs beyond 500 feet seaward of mean low water during this period. The harvests of
horseshoe crabs for biomedical use shall not be subject to this limitation.

B. From January 1 through June 7 of each year, it shall be unlawful for any individual to land,
in Virginia, any horseshoe crab harvested from federal waters.

C. Harvests for biomedical purposes shall require a special permit issued by the Commissioner
of Marine Resources, and all crabs taken pursuant to such permit shall be returned to the same
waters from which they were collected.

D. The annual commercial quota of horseshoe crab shall be 172,828 horseshoe crabs.
Additional quantities of horseshoe crab may be transferred to Virginia by other jurisdictions, in
accordance with the provisions of Addendum | to the Atlantic States Marine Fisheries
Commission Fishery Management Plan for Horseshoe Crab, April 2000, provided that the
combined total of the commercial quota and transfer from other jurisdictions shall not exceed
355,000 horseshoe crabs. It shall be unlawful for any individual to harvest from Virginia waters,
or to land in Virginia, any horseshoe crab for commercial purposes after any calendar-year
commercial quota of horseshoe crab has been attained and announced as such.

1. The horseshoe crab commercial trawl gear quota is equal to 12.488% of the commercial
quota of horseshoe crabs described in this subsection or 21,583 horseshoe crabs.

2. The horseshoe crab commercial dredge gear quota is equal to 40.348% of the commercial
quota of horseshoe crabs described in this subsection or 69,733 horseshoe crabs.

3. The horseshoe crab commercial hand harvest quota is equal to 22.095% of the
commercial quota of horseshoe crabs described in this subsection or 38,186 horseshoe crabs.




4. The horseshoe crab commercial pound net quota is equal to 18.142% of the commercial
quota of horseshoe crabs described in this subsection or 31,354 horseshoe crabs.

5. The horseshoe crab commercial general category quota is equal to 6.927% of the
commercial quota of horseshoe crabs described in this subsection or 11,972 horseshoe crabs.

E. It shall be unlawful for any individual to harvest or land horseshoe crabs during any
calendar year from waters east of the COLREGS Line by any gear after 81,331 male horseshoe
crabs have been landed and announced as such, and the following provisions shall also apply:

1. It shall be unlawful for any individual to harvest or land any female horseshoe crabs from
waters east of the COLREGS Line.

2. It shall be unlawful for any individual to harvest or land any amount of horseshoe crabs
from waters east of the COLREGS Line by any gear, except for trawl or dredge gear.

3. It shall be unlawful for any valid Horseshoe Crab Trawl Permittee or Horseshoe Crab
Class A Dredge Permittee to take, catch, possess, or land more than 1,250 male horseshoe
crabs from waters east of the COLREGS Line when it is projected and announced that
65,065 male horseshoe crabs have been landed from waters east of the COLREGS Line.

4. It shall be unlawful for any valid Horseshoe Crab Class B Dredge Permittee to take, catch,
possess, or land more than 500 male horseshoe crabs from waters east of the COLREGS
Line when it is projected and announced that 65,065 male horseshoe crabs have been landed
from waters east of the COLREGS Line.

F. For the purposes of this regulation, no horseshoe crab shall be considered a male horseshoe
crab unless it possesses at least one modified, hook-like appendage as its first pair of walking
legs.

G. Limitations on the daily harvest and possession of horseshoe crabs for any vessel described
below are as follows:

1. It shall be unlawful for any valid Horseshoe Crab Trawl Permittee, as described in
4VAC20-900-21 C, to possess aboard any vessel or to land any number of horseshoe crabs
in excess of 2,500 per day. When it is projected and announced that 80% of the horseshoe
crab commercial trawl gear quota has been taken, it shall be unlawful for any valid
Horseshoe Crab Trawl Permittee to possess aboard any vessel or to land any number of
horseshoe crabs in excess of 1,250 per day. When it is projected and announced that 100%
of the horseshoe crab commercial trawl quota is taken, it shall be unlawful for any valid
Horseshoe Crab Trawl Permittee to possess or land any horseshoe crab taken by trawl gear.

2. It shall be unlawful for any valid Horseshoe Crab Class A Dredge Permittee, as described
in 4VAC20-900-21 D, to possess aboard any vessel or to land any number of horseshoe
crabs in excess of 2,500 per day. When it is projected and announced that 80% of the
horseshoe crab commercial dredge gear quota has been taken, it shall be unlawful for any
valid Horseshoe Crab Class A Dredge Permittee to possess aboard any vessel or to land any
number of horseshoe crabs in excess of 1,250 per day. When it is projected and announced
that 100% of the horseshoe crab commercial dredge gear quota has been taken, it shall be
unlawful for any valid Horseshoe Crab Class A Dredge Permittee to possess or land any
horseshoe crab taken by dredge gear.

3. It shall be unlawful for any valid Horseshoe Crab Class B Dredge Permittee, as described
in 4VAC20-900-21 D, to possess aboard any vessel or to land any number of horseshoe
crabs in excess of 1,000 per day. When it is projected and announced that 80% of the



horseshoe crab commercial dredge gear quota has been taken, it shall be unlawful for any
valid Horseshoe Crab Class B Dredge Permittee to possess aboard any vessel or to land any
number of horseshoe crabs in excess of 500 per day. When it is projected and announced
that 100% of the horseshoe crab commercial dredge gear quota has been taken, it shall be
unlawful for any valid Horseshoe Crab Class B Dredge Permittee to possess or land any
horseshoe crab taken by dredge gear.

4. It shall be unlawful for any valid Horseshoe Crab Hand Harvest Permittee, as described in
4VAC20-900-21 E, to possess aboard any vessel or to land any number of horseshoe crabs
in excess of 500 per 24-hour period, as described in subdivision 9 of this subsection. When
it is projected and announced that 80% of the horseshoe crab commercial hand harvest quota
has been taken, it shall be unlawful for any valid Horseshoe Crab Hand Harvest Permittee to
possess aboard any vessel or to land any number of horseshoe crabs in excess of 250 per 24-
hour period, as described in subdivision 9 of this subsection. When it is projected and
announced that 100% of the horseshoe crab commercial hand harvest quota has been taken,
it shall be unlawful for any valid Horseshoe Crab Hand Harvest Permittee to possess or land
any horseshoe crab taken by hand.

5. It shall be unlawful for any valid Horseshoe Crab Pound Net Permittee, as described in
4VAC20-900-21 F, to possess aboard any vessel or to land any number of horseshoe crabs
in excess of 500 per day. When it is projected and announced that 80% of the horseshoe crab
commercial pound net quota has been taken, it shall be unlawful for any valid Horseshoe
Crab Pound Net Permittee to possess aboard any vessel or to land any number of horseshoe
crabs in excess of 250 per day. When it is projected and announced that 100% of the
horseshoe crab commercial pound net quota has been taken, it shall be unlawful for any
valid Horseshoe Crab Pound Net Permittee to possess or land any horseshoe crab taken by
pound net.

6. It shall be unlawful for any valid Horseshoe Crab General Category Permittee, as
described in 4VAC20-900-21 G, to possess aboard any vessel or to land any number of
horseshoe crabs in excess of 250 per day. When it is projected and announced that 80% of
the horseshoe crab commercial general category quota has been taken, it shall be unlawful
for any valid Horseshoe Crab General Category Permittee to possess aboard any vessel or to
land any number of horseshoe crabs in excess of 125 per day. When it is projected and
announced that 100% of the horseshoe crab commercial general category quota has been
taken, it shall be unlawful for any valid Horseshoe Crab General Category Permittee to
possess or land any horseshoe crab taken by gear other than trawl, dredge, pound net, or by
hand.

7. 1t shall be unlawful for any two valid Horseshoe Crab Hand Harvest Permittees when
fishing from the same boat or vessel to possess or land more than 1,000 horseshoe crabs per
24-hour period, as described in subdivision 9 of this subsection. When it is projected and
announced that 80% of the horseshoe crab commercial hand harvest quota has been taken, it
shall be unlawful for any two valid Horseshoe Crab Hand Harvest Permittees fishing from
the same boat or vessel to possess or land more than 500 horseshoe crabs per 24-hour
period, as described in subdivision 9 of this subsection.

8. It shall be unlawful for any valid Horseshoe Crab General Category Permittee to harvest
horseshoe crabs by gill net, except as described in this subdivision.



a. Horseshoe crabs shall only be harvested from a gill net, daily, after sunrise and before
sunset.

b. It shall be unlawful for any individual to harvest or possess horseshoe crabs taken by
any gill net that has a stretched mesh measure equal to or greater than six inches, unless
the twine size of that gill net is equal to or greater than 0.81 millimeters in diameter
(0.031 inches), and that individual possesses his own valid commercial striped bass
permit or his own black drum harvesting and selling permit, as well as a Horseshoe Crab
General Category Permit.

9. It shall be unlawful for any person permitted for hand harvest of horseshoe crabs to
possess or land any horseshoe crabs, except during a 24-hour period that extends from 12
noon on one day to 12 noon the following day.

H. From April 1 through June 30, in the Toms Cove Area, it shall be unlawful for any
individual to place, set, or fish any gill net, except as described in this subsection.

1. From April 1 through May 31, any gill net licensed as over 600 feet and up to 1,200 feet
in length shall have at least one anchored end 800 feet from the mean low water line.

2. From June 1 through June 30, it shall be unlawful to place, set, or fish any gill net after
sunset or before sunrise.

I. 1t shall be unlawful for any valid Horseshoe Crab Trawl Permittee, Horseshoe Crab Class A
Dredge Permittee, or Horseshoe Crab Class B Dredge Permittee to offload any horseshoe crabs
between the hours of 10 p.m. and 7 a.m.

VA.R. Doc. No. R16-4685; Filed April 28, 2016, 4:41 p.m.



